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Commissioner for Patents 
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Alexandria, VA 22313-1450 



Dear Sir or Madam: 



L Daniel J. McCabc, hereby declare that: 

1. I am a citizen of the United States and reside at 1 1 Robin Ridge Road, Upper Saddle 
River, New Jersey NJ 07458. 

2. I am a co-inventor of the above-identified application. 

3. I am subminuig this Declaration m support of a showing of Commercial Success of my 
invention. 

4. In early September, 2004, my patent application was licensed for the purpose of creating a 
financial instrument that represents an ownership interest in a fund based on the NASDAQ-only 
portion of the S&P 500. 

5. In accordance with the terms of mat license, in mid-September, 2004, State Street Global 
Advisors launched an Exchange Traded Fund (ETF) named the 'SPDR O-Strip' which trades on 

-1- 

WASWNGTON 128268Y1 



PAGE 3(1 1 ' RCVD AT 11/15/2004 10:52:37 AM [Eastern Standard Time] * SVR:USPT0-EFXRF-1/3 * ONIS:8729306 * CSID:7039182265 * DURATION (mm-ss):03-30 



11/15/2004 10:46 FAX 7039182265 
Nov-12-2004 14:35 From- 



WOMBLE CARLYLE 



H004 

T-659 P. 003/005 F-483 



Application No. 09/SS9.320 
Dedararion of Daniel I McCabo uricr 3? CFR 1 .132 



the American Stock Exchange (AMEX) under the Symbol "OOO". Shares of this BTF represent 
sn ownership interest in the Fund, which itself comprises stocks from the NASDAQ-only portion 
of the S&P 500. The weight of each stock in me SPDR O-Strip ETF is similar to its 
corresponding weight in the S&P 500, divided by the combined market cap weight of the 
NASDAQ-only portion of the S&P 500 within me S&P 500. 

6. Attached in support of the foregoing are (1) a September 15, 2004 announcement from 
www.busitiesswire.com regarding me launch of the SPDR O-Strip, (2) a September 27, 2004 
online article fiom www.9treetantbority.com about this BTF; and (3) information from State 
Street Global Advisors about me "SPDR. O-Strip" showing, among other things, the market cap 
weight of the top ten holdings. 

7. I further declare that all statements made herein of my own knowledge are true and all 
Statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and me like so made are 
punishable by fine or imprisonment, or both, under section 1001 of Title 18 of the United Code, 
and mat such willful false statements may jeopardize the validity of this application or any patent 
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issuing thereon. 
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